
 





 
 

 
 
 

Used Motor Vehicle and Parts Commission 
 
 
 
The assistant director of the Louisiana Used Motor Vehicle and Parts Commission, Jon 
Witherington, has been unable to adequately verify working more than two and a half 
days weekly while being paid on the basis of a 40-hour week. 
 
A review of his activities indicates that Mr. Witherington, whose salary is $50,000 a year, 
worked approximately 20 hours a week, rather than 40. He was employed as assistant 
director in 1996 and his official work domicile is Baton Rouge.  He acknowledged that in 
1998 he began commuting from Bernice in Union Parish, which is near the Arkansas 
border, to Baton Rouge on Monday mornings and left after lunch on Wednesdays, 
returning to Bernice. 
    
Mr. Witherington, whose jurisdiction is statewide, contends he worked a 40-hour week 
by carrying out his duties in the northern part of the state.  He was unable to produce 
sufficient documentation, or otherwise corroborate, either in the form of diaries, logs or 
work product, his contentions. 
 
Mr. Witherington was required to but did not submit leave slips for numerous times he 
was absent, which resulted in him not being charged annual or sick leave for those 
absences.  Mr. Witherington filed false time and attendance sheets attesting to working a 
40-hour week when in fact he was absent for personal and medical reasons. 
 
The agency incorrectly added 68 hours of annual and 68 hours of sick leave to Mr. 
Witherington’s credit by applying the wrong factor in its calculations. 
 
John M. Torrance, executive director, failed to properly oversee the activities of Mr. 
Witherington. 
 
Mr. Witherington was fired by the Commission on Oct. 17, 2000, then reinstated on Dec. 
7, 2000, with back pay, and is currently on paid administrative leave.  Mr. Torrance was 
fired by the Commission on Oct. 31, 2000, reinstated on Dec. 7, 2000, with back pay, and 
is also currently on paid administrative leave. 
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Background 
 
 
 
 
The Louisiana Used Motor Vehicle and Parts Commission, which was created in 1984, 
licenses and regulates sales involving used vehicles; and new and used motor homes, 
trailers, semi-trailers, all terrain vehicles and motorcycles; automotive dismantlers; parts 
recyclers; boat dealers; and dealers, manufacturers, and distributors of marine products 
and motorcycles. 
 
The agency currently has 23 staff members, of whom three are unclassified employees, 
including an executive director, an assistant director, and a student worker.  Its annual 
budget for fiscal year 2001 is $1,080,000. 
 
Headquarters for the agency is in Baton Rouge.  There are 11 field investigators located 
throughout the state and one in Baton Rouge. 
 
The agency is overseen by a 12-member board which meets once a month.  The board is 
appointed by the governor and its chairman is named by the governor.  Mike Roberts of  
Lafayette is the current chairman. 
 
This review covered the period 1996 to the present.  
 
 
 
Work Hours  
 
 
 
From January, 1998 to September, 2000 (33 months), Mr. Witherington has made a 
general practice of commuting weekly by personal vehicle from his home in Bernice, in 
Union Parish, which is on the border with Arkansas, to Baton Rouge.  Mr. Witherington 
would arrive in Baton Rouge on Monday mornings and leave after lunch on Wednesdays.  
He acknowledged that he spent approximately two and a half days a week on the job in 
Baton Rouge.  It is estimated that he worked approximately 20 hours a week.  His annual 
salary is $50,000 a year.   
 
As an unclassified employee, which means he was not under civil service time and 
attendance rules, Mr. Witherington was subject to Executive Order MJF 98-23, which  
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governs his annual and sick leave.  The executive order required Mr. Witherington to 
work 40 hours a week and have his leave earnings and usage recorded. 
 
Mr. Witherington claimed that he worked a 40-hour week.  He said that upon leaving on 
Wednesdays, he announced to the staff that he was going to North Louisiana.  He said 
this meant he was going to work in the northern part of the state for the remainder of the 
week.  He said he also stopped at businesses en route home to make official inspections.  
However, he failed to maintain records which verify these activities. 
 
Mr. Witherington submitted no reports of his activities to the executive director.   
 
He said that at one point he started maintaining a diary of his comings and goings 
because he believed an effort was being made to get rid of him.  The diary, which he 
began two years ago, covered nine months of the 33 months in question.  However, it 
lacks information on who he visited, what places were inspected by him, or the findings 
of his inspections.  Mr. Witherington’s “diary” did not detail adequately his activities 
during the latter part of each week when he was located in the northern part of the state. 
 
Since he had statewide supervisory authority over field agents, Mr. Witherington stated 
that field agents with whom he worked could support his claim.  All of the field agents 
throughout the state were interviewed, but all asserted that there was little contact with 
Mr. Witherington in the field.  Of the 12 field agents, three stated that they had never 
worked with Mr. Witherington.  The nine who have worked with him during the four 
years since his employment acknowledged only a handful of times he has accompanied 
them on any visits or inspections of licensees.  The most contacts in the field with any 
one agent was six times, according to them.   Additionally, two retired field agents were 
interviewed, one of whom was a field agent supervisor.  Both former field agents stated 
that they worked infrequently with Mr. Witherington.   
 
No vehicle logs or expense accounts which might have supported his claim, were 
maintained by Mr. Witherington. 
 
While we estimate that Mr. Witherington worked no more than 20 hours a week, a 
calculation of the total amount of money improperly paid to him by the state would be 
difficult to assess because of the salary adjustments and dates.  However, for the purposes 
of establishing an example, Mr. Witherington was paid $3,846, in the two pay periods of  
August, 2000, which covered four weeks.  His salary was $24.04/hour, and by using the 
20-hour factor we conclude he was overpaid $1,923 for that period.   
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Leave Time 
 
 
 
Under executive order MJF 98-23, Mr. Witherington was required to submit leave slips 
for  annual or sick leave.  He was also required to sign attendance sheets attesting to the 
hours worked and the leave taken. 
  
He provided records showing he was absent 144 hours for medical reasons, and 16 hours 
for personal reasons during the period from June, 1998, through September, 2000, for 
which he was not charged leave. 
 
Mr. Witherington falsified the attendance sheets by attesting that he was working during 
these times when in fact he was absent. 
 
He asserted that he initially submitted such leave slips, but that the executive director 
made a habit of tearing them up or throwing them away and he, therefore, stopped 
submitting them.  However, Commission records contain six leave slips for 132 hours for 
personal reasons, and 8 hours for medical reasons, signed by both Mr. Witherington and 
Mr. Torrance for other absences in that period.  Mr. Torrance stated that he never tore up 
any leave slips.   
 
 
 
Incorrect Leave 
 
 
 
Through an error, the agency credited Mr. Witherington with 68 hours of annual leave 
and 68 hours of sick leave because the wrong factor was used to calculate his leave 
earnings. 
 
In calculating Mr. Witherington’s leave earnings, the agency erroneously used a factor of 
.083333 for each hour of regular work time.  This resulted in the overage.  However, 
Executive Order MJF 98-23, requires that leave for employees of less than three years, as 
was the case for Mr. Witherington, be calculated with a factor of .0461 for each hour 
worked.   
 
The agency has not corrected the error. 
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Inadequate Supervision 
 
 
 
 
The executive director was remiss in his obligation to assure that Mr. Witherington was 
working the amount of time for which he was being paid by the state.   
 
Mr. Torrance stated he felt that he had no authority over Mr. Witherington and therefore, 
did not take steps to rectify the situation. 
 
Under La. R.S. 32:772 (D)(2), the executive director is responsible for the day to day 
operations of the agency, and has authority over all personnel matters. 
 
 
 
Conclusions: 
  
 

1. Mr. Witherington cannot verify working more than 20 hours a week while 
being paid to work 40.  This practice took place for a 33 month period. 

 
2. Mr. Witherington falsified attendance and payroll records when he signed 

that he was present when he was actually absent 144 hours for medical 
reasons and 16 hours for personal reasons, from June, 1998 through 
September, 2000.  

 
3. The Commission credited Mr. Witherington with 68 hours of annual leave 

and 68 hours of sick leave because the wrong factor was used to calculate 
his leave earnings. 

 
4. Mr. Torrance did not exercise proper supervision over Mr. Witherington. 

 
 
 
Recommendations: 
  
 

1. This report should be sent to the appropriate authorities. 
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2. The Commission should correct Mr. Witherington’s leave balance with 

respect to the 144 hours sick and 16 hours annual for absences not charged. 
 
3. The Commission should correct Mr. Witherington’s leave balance with 

respect to the 68 hours annual and 68 hours sick because the wrong factor 
was used to calculate his leave earnings.   

 
4. The Commission should review this report and take appropriate action.  

 
 
 
Management Response: 
 
 See Attached.  The exhibits and attachments referred to in the responses can be 

obtained from those individuals. 
 
 
 
IG Comment: 
 
 Chairman Roberts’ response to the incorrect leave finding is not responsive to the 

issue.  The issue mentioned in this report is regarding the use of an incorrect factor 
to calculate leave earnings.  From Feb. 14, 1996, to Dec. 29, 1996, the 
Commission used a factor of .083333 to calculate leave earnings instead of .0461.  
The resulting overage of 68 annual and 68 sick leave hours was not deducted from 
Mr. Witherington’s leave balance.  Also, Executive Order MJF 98-23 mentioned 
in this report, supersedes MJF 96-79, which both did not allow the annual 
allotment of four weeks of annual and sick leave by the Commission to Mr. 
Witherington. 

 
 Chairman Roberts asserts in his response that Mr. Torrance attempted to supervise 

Mr. Witherington.  The fact is, that the supervision Mr. Torrance exercised was 
obviously inadequate because Mr. Witherington continued working a 20 hour 
work week, for a 33 month period. 
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