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Executive Summary 
 
 
 
Audit Initiation 
 
On June 7, 2005, the Office of State Inspector General received a complaint 
alleging the Sabine River Authority (SRA) did not give a Louisiana-based 
telecommunications company proper consideration when it awarded a lease of 
state land under its jurisdiction to a Mississippi-based company.   On June 9, 
2005, the Office of State Inspector General began an investigation of the 
allegation.   
 
Our objective was to determine if the allegation was valid.  In addition, we 
reviewed the RFP process used by SRA to determine if it complied with 
applicable laws, and to determine if the RFP process was the proper process to 
use for the leasing of state land. 
 
 
Summary of Findings 
 
SRA awarded an Option and Ground Lease Agreement to the Mississippi-based 
company for the construction of a telecommunications tower to increase cellular 
reception in the Toledo Bend area.  SRA used a Request for Proposal (RFP) 
process for the bidding of the lease.  SRA began the RFP process on February 
7, 2005 and made an award to the successful contractor on March 28, 2005.  
The resulting agreement was executed on September 22, 2005.   
 
During our review, we found that the Louisiana company received proper 
consideration.  In addition, Louisiana law gives preference to a Louisiana 
company only if an out-of-state company’s state preference law gives preference 
to in-state companies.  Mississippi and Louisiana have reciprocating contract 
preference laws under the existing circumstances, negating any competitive 
advantage to a domestic company.  
 
We also found that: 
 

• SRA used the wrong process for the bidding of a state land lease.   
 

• SRA did not obtain proper approvals from the Director of State 
Purchasing and the Commissioner of Administration prior to using the 
RFP process.  However, state law requires these approvals.  
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Background 
 
 
 
Act 261 of the 1950 Regular Legislative Session (LSA-R.S. 38:2321, et seq.) 
established SRA as a conservation and reclamation district.  SRA is a state 
agency and instrumentality with the authority to conserve, store, control, 
preserve, utilize, and distribute land and waterways lying within the watershed of 
the Sabine River.  The Sabine River’s watershed includes territory in De Soto, 
Sabine, Vernon, Beauregard, Calcasieu, and Cameron parishes.    
 
SRA is organizationally located under the Department of Transportation and 
Development, but is governed by a 13-member board of commissioners, who are 
all appointed by the Governor.  SRA has the power to enter into contracts, 
conveyances, mortgages, deeds, trusts, bonds and leases necessary to carry out 
its purpose. 
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Scope and Methodology 
 
 
 
The procedures performed during this investigation consisted of (1) interviewing 
pertinent SRA employees; (2) examining selected SRA records; (3) interviewing 
officials from other state agencies; and (4) reviewing applicable state laws and 
regulations. 
 
The investigation was primarily limited to SRA activities from January 2005 
through September 22, 2005.  We selected January 2005 because 
correspondence we reviewed indicated that SRA began considering the lease of 
its land in this month.     
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Inappropriate Process Used 
 
 
 
SRA used the wrong process for the bidding of a state land lease.   
 
SRA used RFP guidelines as specified in the Louisiana Procurement Code, LSA-
R.S. 39:1551 et seq.  However, SRA’s use of the Procurement Code is not 
applicable for this venture since the proposed lease of its property is a situation 
where SRA seeks to generate revenue.  The Procurement Code is intended for 
use by state agencies for the buying, purchasing, renting, leasing, or the 
obtaining of supplies, services, or major repairs.  In other words, the 
Procurement Code is used when state entities expend funds.   
 
SRA should have used the bidding process detailed in the Public Lease Law, 
LSA-R.S. 41:1211 et seq., which specifically addresses bids related to the 
leasing of state lands.  The Public Lease Law includes sections covering 
advertisement of bids, opening of bids, and the execution of leases.  
 
SRA officials stated that the Office of State Purchasing and State Land Office 
officials advised them that the RFP process would be applicable for the leasing of 
state land.  However, officials from both offices stated that they gave no such 
advice because the RFP process would not apply to leases of state property.  
SRA officials could not supply any specifics or any documentation regarding their 
conversations with officials from State Purchasing or the State Land Office.   
 
By using the RFP process, SRA may not have received the highest bid possible 
for the state land lease.  RFP guidelines require state agencies to evaluate other 
factors of a bid besides cost of the item/service being procured.  For example, 
some factors to be considered include quality of the proposal, bidders 
understanding of the project, how soon the service/work can begin, and past 
performance of the bidder.  State agencies must score the received bids based 
on the established criteria.  The bidder with the highest score receives the bid.  
 
In contrast, the Public Lease Law (LSA-R.S. 41:1215) would have required SRA 
to accept only the highest bid submitted by a person or persons who meet certain 
conditions.     
 
Some potential bidders may have been discouraged from bidding on this lease 
since preparing a proposal for the multiple factors of an RFP would require more 
company time and resources than submitting a simple bid.   
 
Also, SRA did not follow LSA-R.S. 39:11 and make the Commissioner of 
Administration an essential party to the lease transaction.  LSA-R.S. 39:11 
designates the commissioner as the supervisor of lands owned or leased by the 
State of Louisiana.  It also provides that no property shall be acquired, 
transferred, leased, or encumbered without the Commissioner being a party to 
the transaction.   
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Recommendations: 
 
 
1. For future leases of state land, SRA officials should use the provisions as 

set forth in the Public Lease Law, and ensure that the Commissioner of 
Administration is a party to all state land transactions. 

 
2. SRA officials should seek proper legal counsel before bidding and 

entering into any future contracts. 
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Unapproved RFP 
 
 
 
SRA did not obtain proper approvals from the Director of State Purchasing and 
the Commissioner of Administration prior to using the RFP process.  However, 
state law requires these approvals.   
 
LSA-R.S. 39:1593.C. provides that an agency may use an RFP process with the 
approval of the Commissioner and the written determination by the Director of 
State Purchasing that the best interests of the state would be served.  In addition, 
State Purchasing’s “Request for Proposal Manual” specifically states that each 
request for use of the RFP selection must be approved by the Director of State 
Purchasing.  Through this approval process, State Purchasing evaluates whether 
the RFP process is applicable for the situation presented.   
 
SRA used the RFP “boilerplate” format found in the State Purchasing guidance 
manual to prepare its RFP.  This RFP specifically references LSA-R.S. 
39:1593.C, although the agency did not comply with this provision.  Also, SRA 
supporting documents for the RFP in question contained a State Purchasing 
“RFP Order of Events” document.  Event number 2 in the document requires the 
agency to submit justification for using an RFP format versus an invitation to bid 
(ITB) format to the Director of State Purchasing for consideration and approval.   
 
SRA officials stated that they did not get the RFP approved by State Purchasing 
because they believed SRA’s enabling statutes exempted SRA from State 
Purchasing oversight.  However, a State Purchasing official confirmed that any 
agency that uses the RFP process under the State Procurement Code must get 
the RFP approved by State Purchasing. 
 
Had SRA sought State Purchasing approval for the RFP, it is likely it would have 
been advised the Procurement Code was not the proper process to use for the 
leasing of public land. 
 
 
Recommendation: 
 
3. SRA officials should always obtain the approvals of the Commissioner of 

Administration and Director of State Purchasing, as required by law, for 
any future RFP’s when the SRA uses the Procurement Code.   
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Recommendation to the Governor 
 
  
 
The SRA states in its response that it has sole authority to enter into any leases 
for use of its lands and does not have to comply with the Public Lease Law.  This 
position is based on an interpretation of SRA’s broad enabling legislation (LSA-
R.S. 38:2321 et seq.) and a 1978 Louisiana Supreme Court case.  Since the 
Office of State Inspector General interprets this statute differently than SRA 
does, we recommend that the Governor consider introducing legislation that 
would clarify legislative intent with respect to competitive bidding when leasing 
public land under SRA control. 
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